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EXECUTIVE SUMMARY 

 

 The Board of County Commissioners of Weld County (“Weld County”) submits these 

comments in connection with the above-captioned rulemaking. Weld County appreciates the 

opportunity to participate in this rulemaking proceeding regarding the Colorado Department of 

Transportation’s (“CDOT”) revisions to 2 CCR 601-22, Rules Governing Statewide 

Transportation Planning Process and Transportation Planning Regions (“Proposed Rule”). The 

Proposed Rule establishes greenhouse gas (“GHG”) emission reduction targets for transportation. 

It requires CDOT and the Metropolitan Planning Organizations (“MPOs”) to demonstrate through 

travel demand modeling and approved air quality modeling that statewide and regional aggregate 

emissions resulting from state or regional plans do not exceed target emission reduction levels. If 

compliance cannot be demonstrated, even after committing to GHG Mitigation Measures, the 

Proposed Rule requires the Transportation Commission (“TC”) to restrict the use of certain funds 

to projects that are recognized as approved mitigation measures to reduce GHG emissions from 

the transportation sector.  

  

The transportation sector is one of the largest contributors to GHG and ozone precursor 

emissions. Therefore, Weld County generally supports efforts to increase multimodal options and 

provide more sustainable travel options to achieve reductions in air pollution from the sector. 

However, the Proposed Rule is deficient in numerous ways, including that the Proposed Rule 

exceeds CDOT’s rulemaking authority, presents significant compliance challenges, and rests on 

technical inaccuracies and inconsistencies. Moreover, as with California’s Senate Bill 375, the 

Proposed Rule may be ineffective in reducing vehicle miles traveled (“VMT”) by establishing 

GHG reduction targets for MPOs. 

 

Finally, Weld County is troubled by the rushed nature of the rulemaking and lack of data 

provided by CDOT. This lack of critical information has deprived stakeholders of the opportunity 

to evaluate the overall efficacy of the Proposed Rule and provide meaningful comments. Weld 

County submitted its initial concerns and recommendations regarding the Proposed Rule on 

September 23, 2021. At that time, CDOT had not responded to Weld County’s numerous requests 

for missing data that are essential to Weld County’s analysis of the Proposed Rule. Just a day 

before the original deadline for written comments, Weld County received a shared Google folder 

from CDPHE containing what appears to be the modeling data it repeatedly requested from CDOT. 

Weld County is still reviewing these data, but nevertheless submits these additional written 
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comments to assist CDOT as it revises the Proposed Rule.  Weld County asks that CDOT schedule 

an additional hearing before the close of the extended comment period. Weld County reserves the 

right to submit additional written comments following its analysis of the recently received data 

and its review of any upcoming revisions to the Proposed Rule. 

 

EXHIBITS 

 Weld County has attached several exhibits to these comments as shown in the table below.  

 

Number Title 

WeldCo_EX-001 Redline Rule Language 

WeldCo_EX-002 Request for Data and Information Submitted, dated August 6, 

2021 

WeldCo_EX-003 Request for CBA, Regulatory Analysis and Model Data, dated 

August 27, 2021 

WeldCo_EX-004 CORA Request, dated September 17, 2021 

WeldCo_EX-005 Letter following up on Weld County’s CORA Request, dated 

October 8, 2021 

WeldCo_EX-006 Email Response from CDOT Regarding Weld County’s CORA 

Request, dated October 8, 2021 
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LEGAL, FACTUAL, AND POLICY CONCERNS 

 

I. The Proposed Rule Exceeds CDOT’s Statutory Authority 

The Proposed Rule exceeds CDOT’s rulemaking authority and therefore is invalid. The 

general assembly delegated rulemaking authority to CDOT for the limited purpose of “producing 

a statewide transportation policy to address the statewide transportation problems[.]”1 Indeed, on 

its website, CDOT describes its mission as “provid[ing] the best multi-modal transportation system 

for Colorado that most effectively and safely moves people, goods, and information.”2 

Nevertheless, the stated purpose of the Proposed Rule is to “improve air quality” and “reduce 

smog.” Neither of these goals fall within the purview of CDOT’s limited authority to promulgate 

regulations to address Colorado’s transportation problems.  

 

The Proposed Rule improperly shifts highway funds from road capacity expansion to 

programs intended to reduce greenhouse gas emissions. In essence, the Proposed Rule requires 

CDOT and the MPOs to prioritize GHG emission reductions over projects that effectively and 

safely move people and goods throughout Colorado. Given the limited availability of GHG 

Mitigation Measures, particularly in rural areas, the Proposed Rule may prohibit critical 

transportation projects from proceeding as originally planned for and approved by Coloradans. It 

is the purpose of the Air Quality Control Commission (“AQCC”) and the Air Pollution Control 

Division (“APCD”)—not CDOT and the TC—to adopt air quality programs that “promote[] clean 

and healthy air . . . and promote[] statewide greenhouse gas pollution abatement.”3 CDOT does 

not have the expertise to regulate or enforce emission regulations. That is the job of the AQCC 

and the APCD. The Proposed Rule constitutes a clear example of mission creep encroaching on 

another agency’s expertise and rulemaking authority.  

 

1 C.R.S. § 43-1-101 (emphasis added). 

2 Colo. Dep’t Transp., Mission, Vision & Values, https://www.codot.gov/about/mission-and-

vision.html.  
3 Colo. Air Quality Control Comm’n, https://cdphe.colorado.gov/aqcc-about-the-commission. 
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Accordingly, the Proposed Rule exceeds CDOT’s rulemaking authority and should not be 

adopted. C.R.S. § 24-4-106 (“The court shall hold unlawful and set aside the agency action . . . if 

the court finds that the agency action is “[i]n excess of statutory jurisdiction [or] authority.”). 

 

II. Stakeholders Need More Time to Evaluate the Proposed Rule. 

Echoing the concerns of numerous stakeholders, Weld County is troubled by the rushed 

nature of this rulemaking. The Proposed Rule is markedly different from prior CDOT rules. Unlike 

other CDOT rules, the Proposed Rule contains a GHG standard, evaluates the social cost of carbon, 

and delegates quasi-enforcement responsibility to the TC. Given the scope and novelty of this rule, 

stakeholders need more time to review the rule and provide comments.  

 

Despite presenting a novel rule with lasting implications for transportation projects 

statewide, CDOT rushed the comment period and undercut the benefit of the public hearings by 

failing to provide the underlying documentation supporting the Proposed Rule. Indeed, for much 

of the comment period, Weld County did not have the data it needed to adequately evaluate the 

rule during the comment period. On multiple occasions, Weld County requested MOVES 

modeling data (including model inputs and outputs) and associated documentation, data sources, 

and references regarding the Proposed Rule. Weld County first requested this information by email 

on August 6, 2021, and again on August 27, 2021, in its request for a cost-benefit analysis and 

regulatory analysis. See WeldCo_EX-002; WeldCo_EX-003. CDOT provided a cost-benefit and 

regulatory analysis before the first rulemaking hearing, but this analysis did not include the 

requested modeling data, nor did it provide the information necessary to fully understand and 

review the assumptions and methodology used in the modeling. 

 

Given CDOT’s failure to respond to Weld County’s multiple data requests, Weld County 

submitted a CORA request on September 17, 2021. See WeldCo_EX-004. After extending the 

deadline on at least one occasion, CDOT finally responded to Weld County on October 1, 2021, 

just two weeks before the comment period on the Proposed Rule closes. Here again, CDOT failed 

to provide the requested model input and output files for the MOVES model, including mysql 

databases, rate lookup tables, and runspecs. With the deadline for written comments just a week 

away, on October 8, 2021, Weld County made yet another plea to CDOT for this information. See 

WeldCo_EX-005. That same day, CDOT responded that the requested “MOVES input and output 

files” were “not in [its] possession.” See WeldCo_EX-006. Thus, CDOT informed Weld County 

for the first time that the requested records are not in its custody or control, but rather within 

APCD’s possession. 

 

On October 14, 2021, the day before the close of the comment deadline, Weld County 

received a shared Google folder from CDPHE containing what appears to be the modeling data it 

repeatedly requested from CDOT. That same day, CDOT announced its decision to extend the 

comment period to November 18, 2021. Weld County appreciates the extension of the comment 

period, and urges CDOT and CDPHE to make the data Weld County requested—including the 

recently received MOVES modeling data—widely available to the public for the benefit of all 

stakeholders. This will ensure an equitable, transparent rulemaking process. Once Weld County has 

had a chance to review the recently received data, it intends to submit additional written comment 

regarding its analysis of the data and review of any future revisions to the Proposed Rule.   
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III. The Proposed Rule Presents Significant Implementation and Compliance 

Challenges. 

A. The Proposed Rule Does Not Ensure Consistent Use of the Same Model to 

Demonstrate Compliance as Compared with the Models used to Estimate the 

Baseline and Reduction Levels.  

As currently written, the Proposed Rule allows MPOs to use different models to 

demonstrate compliance, as compared to the models used to estimate the baseline. For example, 

the Proposed Rule allows regulated entities to use either the MPO models or the Statewide Travel 

Model when performing GHG emissions analyses: 

 

• Baseline - estimates of GHG emissions for each of the MPOs, and for the non-MPO 

areas, prepared using the MPO Models or the Statewide Travel Model. Section 1.04 

• Analysis Requirements When Adopting or Amending an Applicable Planning Document 

- Each MPO and CDOT shall conduct a GHG emissions analysis using MPO Models or 

the Statewide Travel Model. Section 8.02.1. 

• Identification and documentation of the MPO Model or the Statewide Travel Model and 

the Approved Air Quality Model used to determine GHG emissions in MMT of CO2e. 

Section 8.02.5.2. 

Running two different models with the same inputs and assumptions could yield different 

results. For instance, it may be feasible to achieve the emission reduction levels shown in Table 1 

using the Statewide Travel Model, but not the MPO model(s). Additionally, the use of different 

models in GHG emissions analyses will further complicate the APCD and the TC’s review of the 

GHG Transportation Reports, as required in Sections 8.04.1 and 8.05.  

 

In addition, Weld County is concerned that future changes to the Proposed Rule’s 

Approved Air Quality Model will present additional compliance challenges for CDOT and the 

MPOs. MOVES3, the MOtor Vehicle Emissions Model,4 represents the current “Approved Air 

Quality Model” as set forth in Section 1.03 of the Proposed Rule. However, the definition of 

“Approved Air Quality Model” refers to “the most recent” model, suggesting the model used to 

demonstrate compliance with the Proposed Rule in the future may differ from the model that was 

used to estimate the baseline emissions and reduction targets. Future updates to the approved air 

quality model may alter the model’s response to key inputs (e.g., VMT) used in the GHG emissions 

analyses. In fact, this occurs to some degree with every change to a model version, and Table 1 

below presents the most recent changes to the MOVES model for reference. Thus, allowing for 

future changes to Approved Air Quality Model may present compliance challenges for CDOT and 

the MPOs. 

 

 

4 EPA, MOVES3: Latest Version of Motor Vehicle Emissions Simulation (2021), 

https://www.epa.gov/moves/latest-version-motor-vehicle-emission-simulator-moves  
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Table 1.CO2 emission factor changes for light duty vehicles due to model updates between MOVES2014b 

and MOVES3 

Vehicle type Model Year 
MOVES2014b 

CO2 (g/mile)1 
MOVES3 CO2 

(g/mile)2 % Difference3 

Passenger Cars 

2017 269 219 -19% 

2018 258 208 -19% 

2019 247 197 -20% 

2020 236 188 -20% 

2026 190 168 -12% 

Light duty trucks 

2017 348 295 -15% 

2018 340 285 -16% 

2019 332 278 -16% 

2020 324 270 -17% 

2026 250 243 -3% 

1 Emission factors for MOVES2014b from https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P100NNUQ.pdf 

2 Emission factors for MOVES3 from https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P1010M5F.pdf 
3 Calculated as [(MOVES3/MOVES2014b) - 1], rounded to the nearest whole percentage.  
 

Table 1 above shows carbon dioxide (“CO2”) emission factors in grams per mile (g/mile) 

for passenger cars and light duty trucks in MOVES3, as compared to MOVES2014b, the previous 

version of the EPA’s MOtor Vehicle Emission Simulator model.5 Table 1 shows that GHG 

emissions per VMT for light duty vehicles are much lower in MOVES3, the new version of the 

model. This illustrates the general trend that GHG emissions per VMT decrease over time with 

model updates due to federally mandated improvements in vehicle fuel economy, improvements 

in the quality of the underlying data, and other factors. Because the Proposed Rule specifies both 

future baselines and reductions targets, CDOT and the MPOs would not get credit for modeled 

emission changes even if overall GHG emissions from transportation are reduced. In fact, if GHG 

emission factors per VMT are lower in future versions of the Approved Air Quality Model, CDOT 

and MPOs would have to achieve greater VMT reductions to meet the reduction targets in the 

Proposed Rule. This identifies a fundamental issue in the structure of the Proposed Rule: The 

Proposed Rule establishes an artificial framework that does not recognize the true underlying 

driver of reducing emission relative to 2005 baseline levels, as established in Colorado’s GHG 

 

5 EPA, Official Release of the MOVES3 Motor Vehicle Emissions Model for SIPs and 

Transportation Conformity (2021). The EPA announced the availability of MOVES3 for official 

purposes outside of California in the federal register on January 7, 2021. See Official Release of 

the MOVES3 Motor Vehicle Emissions Model for SIPs and Transp. Conformity, 86 Fed. Reg. 

1106 (Jan. 7, 2021). MOVES3 supersedes MOVES2014b. 
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Roadmap and Colorado House Bill 19-1261, codified in C.R.S. § 25-7-102(2)(g). Not only does 

this make the rule more difficult to comply with, but GHG emission reductions achieved relative 

to future baseline levels do not accurately reflect progress toward the true objective of reducing 

emissions relative to the 2005 baseline. Thus, the measure of success in the Proposed Rule is 

disconnected from the state’s GHG emission reduction targets. 

 

Given that the Proposed Rule establishes baseline levels and reduction targets through 

2050, changes to the Approved Air Quality Model are inevitable. However, the GHG 

Transportation Planning levels in Table 1 are fixed, and the Proposed Rule does not consider 

revaluation of the GHG Transportation Planning levels due to updates to the Approved Air Quality 

Model or travel demand models. Therefore, Weld County recommends CDOT establish a process 

for determining whether model changes are critical and GHG emission estimates in Table 1 and 

Table 2 should be updated.6  

 

Finally, the Proposed Rule requires an Intergovernmental Agreement in Section 8.02.2, but 

the role of this agreement in ensuring consistent modeling assumptions and methodology for GHG 

emissions analyses is unclear. For example, it is not clear if CDOT, CDPHE, and the MPOs must 

agree upon a uniform set of modeling assumptions and methodology as implied by the section title 

(e.g., “Agreements on Modeling Assumptions and Execution of Modeling Requirements”), or if 

the agreement simply “outlines CDOT, CDPHE, and MPO responsibilities for development and 

execution of MPO Models or the Statewide Travel.” Proposed Rule, Section 8.02.2. Weld County 

recommends revisions to Section 8.02.2 that clarify what information must be included in the 

Intergovernmental Agreement.  

B. CDOT Did Not Evaluate Model Sensitivities and Uncertainties in Developing the 

Proposed Rule.  

CDOT used multiple models in developing the Proposed Rule, including EERPAT, the 

statewide travel model, and MOVES3. To Weld County’s knowledge, CDOT did not evaluate the 

sensitivity of these models, nor has it presented the uncertainties associated with the modeling to 

contextualize the results. Decision models are tools to evaluate courses of actions, but they cannot 

be solely relied upon to make decisions without providing sufficient context regarding the 

importance of assumptions. The proper use of modeling in decision analysis requires 

understanding what assumptions significantly affect the outcome and scrutiny of the assumptions’ 

validity and basis. Given the importance of the Proposed Rule, CDOT should provide more 

 

6 For example, to ensure the same air quality model is used for GHG budget setting and compliance 

assessments, Weld County suggests that CDOT either: (1) revise the definition of Approved Air 

Quality Model to refer to the specific model used in the determination of the GHG emission 

estimates in Table 1 and Table 2, or (2) revise the Proposed Rule to require updates to the GHG 

emission estimates in Table 1 and Table 2 following the release of a new (or update to an existing) 

Approved Air Quality Model. These changes will ensure CDOT and the MPOs do not face 

compliance challenges due to future model changes. Additionally, if the baseline values remain 

fixed, Weld County recommends CDOT revise the definition of “Baseline” in Section 1.05 to 

specify the Approved Air Quality Model and travel demand model that should be used to determine 

the baseline estimates of GHG emissions. 
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information about the modeling, assumptions, and the resulting uncertainties to allow the TC and 

stakeholders to effectively evaluate the Proposed Rule. For example, the TC needs to understand 

the magnitude of the uncertainty associated with the models being used to estimate the GHG 

emission reductions to determine if the mandated reduction levels in Table 1 are within the model 

uncertainty. If they are, then any reductions that comply with the rule demonstrated through 

modeling would not reasonably be expected to occur.  

Numerous studies have been conducted to analyze the sensitivities of the models used in 

the Proposed Rule. For example, several analyses are available focusing on on-road project level 

humidity and temperature sensitivity on emission factors or emissions sensitivity between the 

MOVES2010 and MOVES2014b model. Similar studies may be available for MOVES3. The 

EERPAT model is a screening tool used to compare, contrast, and analyze various greenhouse 

gases reductions based on policy implantation and in commonly used in conjunction with other 

models for greenhouse gas inventories. Sensitivity analyses for the transportation emissions 

modeling is limited, but there are several studies that incorporate EERPAT into transportation 

emissions drafting.7 It is not clear what differences in sensitivities exist between the statewide 

travel model and the MPO models. Weld County recommends CDOT analyze the sensitivities of 

the models used relative to key assumptions and parameters, and make this information widely 

available to the TC and stakeholders.  

C. The Timeframes Specified in the Proposed Rule are Problematic.  

Numerous sections of the Proposed Rule specify timeframes that are problematic and may 

lead to compliance challenges. For instance, under the Proposed Rule, the TC may have to evaluate 

a GHG Transportation Report without the benefit of the APCD’s technical review. Under Section 

8.04.1 of the Proposed Rule, “[i]f APCD has not provided written verification within thirty (30) 

days, the document shall be considered acceptable.” However, the APCD may not be able to 

complete its review and verification of the technical data contained in the draft GHG 

Transportation Report within 30 days. If the APCD does not have sufficient time to complete its 

review, it is not clear that the TC is equipped to perform this technical review and verification of 

the GHG emissions analysis. Without this review, the TC cannot confirm the accuracy of the GHG 

emission estimates. Similarly, under Section 8.02.5, GHG Transportation Reports must be 

submitted to the TC at least thirty days prior to adoption of any Applicable Planning Document. 

In some instances, the GHG Transportation Report may be submitted to the TC 15 days after 

submission to the APCD, and the TC could reach a compliance determination before the APCD 

completes its review. Thus, the overlapping timeframe could result in the TC accepting a GHG 

 

7 See Liming Wang, Brian Gregor, Huajie Yang, Tara Weidner and Anthony Knudson, Capturing 

the Built Environment-Travel Interaction for Strategic Planning: Development of a Multimodal 

Travel Module for the Reg’l Strategic Planning Model (RSPM), 11 JOURNAL OF TRANSPORT AND 

LAND USE 1287 (2018); Fed. Highway Admin., A Performance-Based Approach to Addressing 

Greenhouse Gas Emissions through Transportation Planning (Dec. 1, 2013), 

https://rosap.ntl.bts.gov/view/dot/50820; C.D. Porter, A. Brown, J. DeFlorio, E. McKenzie, W. 

Tao, and L. Vimmerstedt, Transp. Energy Futures Series. Effects of Travel Reduction and Efficient 

Driving on Transp. Energy Use and Greenhouse Gas Emissions. (Mar. 1, 2013), 

https://www.osti.gov/biblio/1219932.  
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Transportation Report that the APCD deemed unacceptable at the end of its 30-day review period.8 

Moreover, the Proposed Rule does not clarify what happens if the APCD deems a GHG 

Transportation Report unacceptable. 

In addition, Section 8.05 specifies the enforcement of the Proposed Rule, stating that “[t]he 

Commission shall review all GHG Transportation Reports to determine whether the applicable 

reduction targets in Table 1 have been met and the sufficiency of any GHG Mitigation Measures 

needed for compliance.” However, the rule does not impose a timeframe for the TC to complete 

its review of a GHG Transportation Report. Thus, if the TC does not act within 30 days, a regulated 

entity may obtain approval of its Applicable Planning Document through its respective process 

before the TC reaches a compliance determination on the associated GHG Transportation Report. 

Because this compliance determination may impact the use of funds, it is critical that the TC make 

its determination before the adoption of an Applicable Planning Document.  

Finally, the Proposed Rule does not specify the timeframe for enforcement actions under 

Section 8.05.2 of the Proposed Rule. For example, if the TC restricts the use of funds pursuant to 

Rules 8.02.5.1.1 or 8.02.5.1.2, it is not clear when funding restrictions would be implemented or 

to which projects they would apply. 

To address these concerns, Weld County recommends CDOT revise the Proposed Rule 

to: 

• Require GHG Transportation Reports to undergo technical review and verification 

prior to the TC’s compliance determination; 

 

• Describe the process for CDOT and the MPOs should the APCD deem a GHG 

Transportation Report unacceptable; 

 

• Require the TC to review and evaluate the compliance of GHG Transportation 

Reports within a specified timeframe; and 

 

• Specify enforcement timeframes, particularly regarding the restriction of funds. 

D. Actual Emission Reductions Achieved May Fall Short of Estimated Totals. 

In some instances, the total reduction levels in Table 1 overestimate the actual emission 

reductions, even if the regulated entities meet all the requirements specified in the Proposed Rule. 

For example, 2025 reduction levels for DRCOG, the NFRMPO, and CDOT are shown as 0.27 

MMT, 0.04 MMT, and 0.12 MMT, respectively, the sum of which is 0.43 MMT. However, Table 

1 states that the total reduction level for those entities in 2025 is 0.5. Therefore, even if DRCOG, 

the NFRMPO, and CDOT meet their respective reduction targets, the total GHG emission 

 

8 In addition, the Proposed Rule does not provide adequate guidance to the TC for performing its 

duties specified in the Proposed Rule. For instance, under Section 8.05, the TC must review “the 

sufficiency of any GHG Mitigation Measures needed for compliance.” However, the Proposed 

Rule does not specify how to determine the “sufficiency” of mitigation measures, and it is not clear 

if the TC has the expertise and resources to perform such a review. 
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reductions achieved would fall short of the 0.5 MMT estimated for total reductions in 2025. While 

the discrepancy of 0.07 MMT may seem small in magnitude, it is greater than the reduction level 

for the NFRMPO’s regional area that year, and significantly greater than the reduction levels 

specified for other regional areas in future years. CDOT should clarify the calculation of the 

“TOTAL” row in Table 1, as rounding errors alone do not explain this discrepancy. 

Similarly, to demonstrate compliance with emission reductions, regulated entities may 

round their regional area reductions, such that actual emission reductions fall short of the estimated 

total. For instance, for the 2025 reduction level, DRCOG, the NFRMPO, and CDOT may have 

actual emission reductions of 0.265, 0.035, and 0.115, respectively, and total actual emission 

reductions of 0.415. However, the entities could round their actual emission reductions of 0.27, 

0.04, and 0.12 respectively, such that the total reduction appears to be 0.43 when actual emission 

reductions are 0.415. To ensure actual reductions are consistent with expected totals, the Proposed 

Rule should provide guidance regarding the number of significant figures to be used in GHG 

emission estimates, including instructions to regulated entities for rounding regional area totals.  

 

E. The Proposed Rule Does Not Establish Specific Criteria for Evaluating Waivers.  

Section 8.05.2.1 allows a regulated entity to request a waiver from the TC “imposing 

restrictions on specific projects not expected to reduce GHG emissions.”  However, the basis for 

waivers in Sections 8.05.2.1 and 8.05.2.1 of the Proposed Rule is vague, and it is not clear what 

criteria will be used to ensure fair and equitable evaluation of these waivers. Specifically, under 

Section 8.05.2.1.1, the TC may waive the restrictions on specific projects if the GHG 

Transportation Report reflects “significant effort and priority placed” on projects that reduce GHG 

emissions. Under 8.05.2.1.2, waivers will be denied if it results in a “substantial increase in GHG 

emissions.” Importantly, these sections do not provide quantitative criteria for evaluating waiver 

requests, and therefore make it hard to ensure the TC is applying the waiver exception consistently. 

Weld County understands that CDOT may want to retain some flexibility in the waiver review 

process, but to ensure the consistent application of this provision, Weld County recommends that 

CDOT clarify the criteria used to evaluate waivers. Additionally, Weld County recommends 

striking the last sentence in Section 8.05.2.3 of the Proposed Rule so that the TC is required to act 

on waivers and reconsideration requests, avoiding the potential for automatic denial simply due to 

inaction.  

F. The Availability of GHG Mitigation Measures to Achieve the Reduction Targets in 

the Proposed Rule is Unclear. 

For areas outside the urban corridor—including rural areas and those with a lower 

population density—the Proposed Rule’s GHG mitigation measures may present compliance 

challenges for CDOT and the MPOs. Lifestyles, land usage, density, and thus transportation 

patterns vary dramatically between urban and rural lifestyles. To date, most GHG mitigation 
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strategies for the transportation sector have been targeted to more densely populated areas.9,10 

According to the Transportation Research Board, “[b]y far, and not surprisingly, most of the 

research on GHG emission reduction strategies has focused on metropolitan areas or at the national 

and state levels[,]” and “[v]ery little attention has been given to nonurban areas.”11 

Currently, the Proposed Rule provides the following examples of GHG mitigation 

measures: 

• 8.03.1 The addition of transit resources in a manner that can displace VMT.  

 

• 8.03.2 Improving pedestrian and bike access, particularly in areas that allow individuals 

to reduce multiple daily trips.  

 

• 8.03.3 Encouraging local adoption of more effective forms of vertical development and 

zoning plans that integrate mixed use in a way that links and rewards transportation 

project investments with the city making these changes.  

 

• 8.03.4 Improving first-and-final mile access to transit stops and stations that make 

transit resources safer and more usable by consumers.  

 

• 8.03.6 Adopting locally driven changes to parking policies and physical configuration 

that encourage more walking and transit trips.  

 

• 8.03.7 Incorporating medium/heavy duty vehicle electric charging and hydrogen 

refueling infrastructure -- as well as upgrading commensurate grid improvements -- 

into the design of key freight routes to accelerate truck electrification.  

 

• 8.03.9 Adoption of transportation demand management practices that reduce VMT. 

 

The illustrative GHG mitigation strategies listed in Section 8.03 are likely to be less 

effective in rural areas, which are less densely populated, are not well-suited to public 

transportation, and where individuals are more reliant on personal vehicles. In addition, rural roads 

 

9 New England Transport Consortium, Data and Information to Support Cost Effective 

Transportation GHG Mitigation in Rural  Communities (2020), 

https://www.newenglandtransportationconsortium.org/wp-content/uploads/N20ME2-GHG-

Mitigation-1.pdf.  

10 Org. for Econ. Co-operation and Dev., Decarbonising Urban Mobility with Land Use and 

Transport Policies: The Case of Auckland, New Zealand (2020), https://www.oecd-

ilibrary.org/sites/5181a1e0-en/index.html?itemId=/content/component/5181a1e0-en. 

11 PB Americas, Inc., Cambridge Systematics, Inc., E.H. Pechan & Assocs., Inc., EuQuant, Inc., 

Strategic Highway Rsch. Program Capacity Focus Area, Transp. Rsch. Bd., and Nat’l Academies 

of Scis., Eng’g, and Med., Incorporating Greenhouse Gas Emissions into the Collaborative 

Decision-Making Process, at 22805 (2012), https://doi.org/10.17226/22805.  
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tend to already have lower traffic flows and thus have less traffic impacts.12 For example, the 

California Air Pollution Control Officers Association found that reducing VMT through 

carpooling measures is not applicable for implementation in rural areas.13 Moreover, rural areas 

generally have less resources, and may bear disproportionate financial burdens from higher taxes, 

fuel costs, and vehicle costs associated with GHG reduction strategies.14,15 Weld County 

recommends that CDOT revise Section 8.03 to provide examples of transportation GHG mitigation 

measures for non-urban areas. 

 

Additionally, the Proposed Rule does not provide non-urban areas with the flexibility to 

implement mitigation measures from non-transportation sectors. Section 1.19 defines GHG 

mitigation measures as strategies that “reduce transportation GHG pollution.” Section 1.19 

(emphasis added). Thus, mitigation measures that reduce GHG emissions from other sources 

would not qualify as mitigation measures to help achieve the Proposed Rule’s GHG Reduction 

Levels. To ensure non-urban areas can comply with the Proposed Rule, CDOT should revise the 

rule to recognize additional mitigation measures, such as strategies that reduce GHG pollution 

from other sources that have a nexus to transportation.  

 

Moreover, substantial ambiguity exists as to whether projects undertaken by the statutorily 

created enterprises constitute GHG Mitigation Measures under the Proposed Rule. SB21-260 

created four enterprises “to serve the primary business purpose of reducing and mitigating the 

adverse environmental and health impacts of air pollution and greenhouse gas emissions.”16 The 

non-attainment area mitigation enterprise focuses its efforts on projects that “directly reduce air 

pollution,” including “retrofitting of construction equipment, construction of roadside vegetation 

barriers, and planting trees along medians.”17 

 

Importantly, the Proposed Rule does not address the relationship between actions taken by 

the regulated entities to reduce GHG emissions and actions taken by the enterprises. While it seems 

 

12 N. Singru, Reducing Carbon Emissions from Transport Projects, at 107 (2010), 

https://www.oecd.org/derec/adb/47170274.pdf.  

13 Cal. Air Pollution Control Officers Ass’n, Handbook for Analyzing Greenhouse Gas Emission 

Reductions, Assessing Climate Vulnerabilities, and Advancing Health and Equity (2021), 

http://www.airquality.org/ClimateChange/Documents/Handbook%20Public%20Draft 2021-

Aug.pdf.  

14 Marisa Beck, Nicholas Rivers, & Hidemichi Yonezawa, A rural myth? Sources and implications 

of the perceived unfairness of carbon taxes in rural communities, ECOLOGICAL ECON. 124–134 

(2016), https://doi.org/10.1016/j.ecolecon.2016.01.017.  

15 Cynthia J. Burbank, Greenhouse Gas (GHG) and Energy Mitigation for the Transportation 

Sector (2009), http://onlinepubs.trb.org/onlinepubs/sr/sr299GHG.pdf.  

16 SB21-260 created the community access enterprise, the clean fleet enterprise, the clean transit 

enterprise, the nonattainment area air pollution mitigation enterprise. See Colo. SB 21-260. 

17 Id. 
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unlikely the enterprises would complete a “regionally significant project” as defined in the 

Proposed Rule, the enterprises may undertake projects that qualify as GHG Mitigation Measures 

under the Proposed Rule. It is not clear in the Proposed Rule if projects that reduce GHG emissions 

undertaken by the Enterprises could be used as mitigation measures by CDOT and the MPOs to 

meet the reduction targets. Moreover, it is not clear if the modeling conducted for Table 1 and 

Table 2 of the Proposed Rule account for any enterprise projects, either in the baseline or the 

reduction targets. Accurate accounting of GHG reduction projects is critical to avoid double 

counting and to understand CDOT and the MPOs’ compliance options. The Proposed Rule should 

foster collaboration among agencies to reduce GHG emissions. Accordingly, Weld County 

recommends that CDOT revise the Proposed Rule to recognize enterprise activities as GHG 

Mitigation Measures.  

 

Finally, the Proposed Rule does not define the process for selecting, measuring, 

confirming, and verifying GHG Mitigation Measures. That process does not occur until after the 

Proposed Rule has been adopted. Section 8.02.3. To ensure compliance with the Proposed Rule is 

even feasible for much of the state, CDOT should clarify what GHG Mitigation Measures are 

available to non-urban areas.  

 

G. The Proposed Rule Does Not Include Guidance Regarding How to Demonstrate 

Compliance Through Modeling. 

No guidance is provided as to how regulated entities should conduct modeling to 

demonstrate compliance with the reduction targets in Table 1. For example, the Proposed Rule 

does not specify the following: 

 

• What model inputs, assumptions, and methodology the regulated entities should use to 

conduct the GHG emissions analysis required in Sections 8.02.1 and 8.02.5.1; 

 

• How the Intergovernmental Agreement ensures consistent modeling assumptions and 

methodology for GHG emissions analyses; and 

 

• Whether CDOT and the MPOs must meet the reduction levels in Table 1, or instead an 

absolute GHG emissions target determined based on baseline projections and reduction 

levels in each target year.18 

 

18 For example, Section 8.02.1 states that “[t]he emissions analysis must estimate total CO2e 

emissions in million metric tons (MMT) for each year in Table 1 and compare these emissions to 

the Baseline specified in Table 1.” This section suggests GHG emissions analyses must estimate 

total CO2e emissions and compare those values to the baseline specified in Table 1. However, 

other sections—including Sections 8.02.4.1, 8.02.5.1, 8.02.5.3, and 8.05—specifically refer to 

demonstrating compliance based on the reduction levels. In particular, Section 8.05 states that 

“[t]he Commission shall review all GHG Transportation Reports to determine whether the 

applicable reduction targets in Table 1 have been met and the sufficiency of any GHG Mitigation 

Measures needed for compliance.” Thus, it is not clear whether CDOT and the MPOs must meet 
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Weld County recommends CDOT revise the Proposed Rule to clarify how the TC will 

assess compliance. In addition, Weld County recommends developing guidance that describes the 

modeling methodology that should be used to determine compliance. This guidance should be 

developed through a public stakeholder process by April 1, 2022 and should inform the 

development of the Intergovernmental Agreement described under Section 8.02.2. 

 

IV. Concerns with CDOT’s CBA. 

A. Interpolation and Extrapolation of Results from Statewide Model Runs  

Based on the information presented in the CBA, the statewide travel model was not run for 

2040 or 2050, two target years for GHG emission reductions in the proposed rule. On Page 17, the 

CBA states that “[a]t the time of the analysis the statewide model was set up for 2015, 2030, and 

2045. Results from 2030 and 2045 runs were interpolated to obtain 2040 estimates. Results from 

2045 runs were extrapolated to represent 2050.” No further information or explanation is provided 

as to why the decision was made to interpolate and extrapolate results from existing model runs, 

rather than running the model for the target years in the Proposed Rule. Therefore, it is not clear if 

the results of the analysis would materially change if the statewide travel model were set up to run 

for 2040 and 2050. Further, there is no information provided on the assumptions and methodology 

used to extrapolate results to 2050 based on results from 2045. Weld County recommends CDOT 

run the statewide model for all years necessary to derive the GHG emission estimates in the 

Proposed Rule, or explain why doing so would not materially change the results of the analysis.   

 

B. Technical Inaccuracies and Inconsistencies Between the CBA and the Proposed 

Rule 

Weld County has several concerns with the information presented in Tables A.13, A.14, 

and A.15 in Appendix A of the CBA. Weld County’s specific concerns include: 

 

• Table A.13 presents Light-Duty Vehicle Electrification Projections and appears to have 

two numerical errors. 

 

o First, the EV% of Stock in 2050 is reported as 83%. However, Section 8.01.1 of the 

Proposed Rule states that 97% of all light duty vehicles are electric vehicles in 2050. 

It is not clear why the discrepancy exists, when electric vehicle population numbers 

in the Proposed Rule agree with EV Stock numbers in Table A.13 of the CBA in 

years 2030 and 2040.  

 

 

the reduction levels in Table 1, or instead an absolute GHG emission target determined based on 

baseline projections and reduction levels in each target year. To illustrate this issue, take DRCOG’s 

compliance requirements in 2030. To demonstrate compliance, would DRCOG need to 

demonstrate its GHG emissions are 10.98 MMT (11.8 minus 0.82), or would it need to 

demonstrate, by modeling two or more scenarios, that it met a reduction level of 0.82 MMT? If 

compliance is assessed based on meeting reduction levels, it is not clear why Section 8.02.1 

requires comparing emissions to the baseline.  
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o Second, the EV Sales numbers in 2030 shown in Table A.13 appear inconsistent 

with the EV Sales % reported for the same year and the EV Sales and EV Sales % 

values reported in other years. For example, in 2025, 17% EV sales are reportedly 

equal to 66,858 vehicles. In 2040, 100% EV sales are equal to 458,267 vehicles. In 

contrast, 50% EV sales in 2030 are reported as only 21,800 vehicles, a factor of 

approximately 10 too low. 

 

• The final paragraph on Page 24 of the CBA states, “Table A.14 shows projected total GHG 

emissions from on-road sources for the rule and alternatives, while Table A.15 shows the 

expected GHG reductions in 2025, 2030, 2040, and 2050 respectively, for the rule and 

alternatives.” However, Table A.14 and Table A.15 do not show any data for the year 2025. 

 

• Table A.14 is stated as showing “projected total GHG emissions from on-road sources for 

the rule and alternatives,” and includes the Proposed Rule Implementation: Travel Choices 

+ Transit + Land Use scenario. However, it is not clear what these values represent, as the 

values reported in this scenario appear inconsistent with values derived from Table 2 in the 

Proposed Rule and Table A.15 of the CBA for the same scenario. For example, Table 2 in 

the Proposed Rule shows baseline emissions (assuming a high level of electrification of 

the future vehicle fleet), and Table A.15 of the CBA shows the GHG emissions change 

from baseline by year for different scenarios, including if the Proposed Rule is 

implemented. However, in the scenario where the Proposed Rule is implemented, 

subtracting the GHG emissions change from baseline in Table A.15 from the baseline 

values presented in Table 2 of the Proposed Rule does not produce the GHG emissions in 

Table A.14 for the same scenario. 

 

• Table A.15 presents GHG Emissions Change from Baseline Forecast by Year. However, 

the value shown for 2030 in the Proposed Rule Implementation: Travel Choices + Transit 

+ Land Use scenario—which is 1.70 MM—does not match the total value in the Proposed 

Rule for this year—1.50 MMT.  

 

CDOT should clarify these discrepancies and revise the CBA and Proposed Rule 

accordingly to correct any errors.  

 

C. Concerns with Technical Assumptions and Methodology used in the CBA  

Weld County is concerned about several other assumptions presented in the CBA. First, 

the CBA states that “[e]nergy use and GHG emissions from EVs are assumed not to be sensitive 

to the level of congestion or delay.” However, this assumption fails to account for the effects of 

speed and acceleration on energy consumption and the potentially significant energy load 

associated with the heating, ventilation, and air conditioning (“HVAC”) system in electric 

vehicles. Electric vehicle energy consumption is highly dependent upon vehicle speed and 

acceleration, as well as other factors such as use of vehicle HVAC systems. According to Chiara 

Fiori et al., “differences in speed and acceleration distributions can significantly affect the 
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instantaneous energy consumption level.”19 For two trips with the same average speed, vehicles 

consume significantly more energy for the trip with higher maximum speeds but more stops. 

Additionally, the use of cooling or heating can reduce energy efficiency by up to 24%.20,21 Thus, 

not only does EV energy use depend upon speed and acceleration, which are directly impacted by 

the level of congestion, but overall energy use increases with increased commute time and 

increased use of the HVAC system. Temperature extremes, such as the high summer temperatures 

and low winter temperatures experienced in many parts of Colorado, will only tend to increase the 

energy use associated with the HVAC system and thus the sensitivity of EV energy use to the level 

of congestion or delay.  

 

Second, the light-duty vehicle electrification projections assumed in the analysis may be 

double counting improvements in vehicle fuel economy, and in turn, reductions in GHG emissions 

per VMT, from electrification of light duty vehicles. MOVES3, published in November 2020, 

accounts for the effects of regulations on vehicle emissions, including Federal Safer Affordable 

Fuel Efficient Vehicle22 and Greenhouse Gas (GHG) and Corporate Average Fuel Economy23 

standards. MOVES3 assumes that light duty vehicle fleets are compliant with applicable federal 

greenhouse gas standards.24 Vehicle manufacturers meet federal fuel economy and GHG standards 

by selling a fleet of vehicles that comply with applicable standards in a given model year. Thus, 

while MOVES3 does not explicitly include electric vehicles in the model default fleet mix,  

manufacturers sell a combination of fossil-fueled and electric vehicles to meet federal standards, 

as shown in Table 1, supra. Because MOVES3 incorporates these standards, GHG emission 

factors in the model account for electric vehicle penetration, even if the number of electric vehicles 

in the model is assumed to be zero. Indeed, MOVES3 assumes zero additional penetration of 

electric light duty vehicles beyond compliance with federal fuel economy and GHG standards: 

 

 

19 Chiara Fiori, Kyoungho Ahn, and Hesham A. Rakha, Power-Based Electric Vehicle Energy 

Consumption Model: Model Development and Validation, APPLIED ENERGY 168, 257–68 (April 

15, 2016), https://doi.org/10.1016/j.apenergy.2016.01.097. 

20 Tugce Yuksel and Jeremy J. Michalek, Effects of Regional Temperature on Elec. Vehicle 

Efficiency, Range, and Emissions in the United States, ENV'T SCIENCE & TECH. 49, 3974–80 (Mar. 

17, 2015), https://doi.org/10.1021/es505621s.   

21 R. Farrington and J. Rugh, Impact of Vehicle Air-Conditioning on Fuel Economy, Tailpipe 

Emissions, and Electric Vehicle Range: Preprint, NREL (Sep’t 22, 2000), 

https://www.osti.gov/biblio/764573. 

22 The Safer Affordable Fuel-Efficient (SAFE) Vehicles Rule for Model Years 2021-2026 

Passenger Cars and Light Trucks, 85 Fed. Reg. 84 (April 30, 2020). 

23 2017 and Later Model Year Light-Duty Vehicle Greenhouse Gas Emissions and Corporate 

Average Fuel Economy Standards, 77 Fed. Reg. 199 (Oct. 15, 2012). 

24 EPA, Greenhouse Gas and Energy Consumption Rates for Onroad Vehicles in MOVES3, EPA-

420-R-20-015 (2020), https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P1010M5F.pdf.  
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In MOVES, all electric passenger cars are modeled in the national case to have 

zero penetration. This is because electric vehicle market penetration varies widely 

by geographic region and MOVES does not have the capabilities to model this 

variance accurately at the national scale.25 

 

Therefore, any analysis assuming additional penetration of electric vehicles into the fleet 

should consider the extent to which electric vehicles penetrating the fleet are already accounted 

for in the fleet standards. Without doing so, the benefits of electric vehicles may be double counted 

in the model. It is incorrect to assume that all electric vehicles penetrating the fleet will result in 

additional improvements in fuel economy or GHG emission reductions, above and beyond 

applicable federal fleet standards. Weld County recommends CDOT confirm whether it has 

addressed this double counting issue in the model, and further provide guidance to ensure that light 

duty vehicle electrification projections used to develop the GHG emission estimates do not result 

in double counting.  

 

Third, the methodology and modeling data used to estimate changes in emissions of 

particulate matter (PM) and oxides of nitrogen (NOx) as described in Appendix A of the Proposed 

Rule is inconsistent with that used to estimate GHG emissions. For example, emission rates were 

sourced from MOVES2014 rather than MOVES3, the most recently approved version of the air 

quality model used in the GHG emission estimates. According to the EPA, “MOVES3 includes 

many updates to exhaust emission rates to better estimate the real-world emissions of new vehicle 

technologies.”26 Further, emission rates were sourced from two different studies, and it is not clear 

if these studies focused on Colorado or used the same model configuration and assumptions. As 

stated in the CBA, “[t]he MOVES model accounts for Colorado-specific factors such as the age of 

the vehicle fleet, the distribution of VMT by different vehicle types and road types, and the speeds 

at which vehicles travel.” Therefore, utilizing MOVES data from studies of other geographic areas 

with potentially inconsistent model configuration and assumptions is not appropriate and may not 

be representative of emission factors in Colorado. 

 

Finally, rather than running the MOVES model for the analysis years, emission factors 

were interpolated between discrete years for which data was available from these studies. This 

interpolation methodology is particularly problematic when emission rates are obtained from two 

different studies. Criteria air pollutant emission factors are very sensitive to meteorological 

conditions and fleet characteristics (among other factors), which vary based on geographic region. 

Additionally, interpolation of emission factors fails to account for changes due to age distribution 

and other model parameters which are typically nonlinear. This flawed methodology raises 

significant concerns regarding the accuracy of the PM and NOx emission estimates, and the 

corresponding pollutant damage values and cost savings associated with air pollution presented in 

the CBA. Weld County therefore recommends CDOT revise the CBA to accurately estimate the 

air pollution impacts of the Proposed Rule using the approved air quality model, following a 

 

25 EPA, Population and Activity of Onroad Vehicles in MOVES3, EPA-420-R-21-012 (2021), 

https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P1011TF8.pdf.  

26 EPA, EPA Releases MOVES3 Mobile Source Emissions Model: Questions and Answers (2020), 

https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P1010M06.pdf.  
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methodology that accounts for Colorado-specific factors such as the age of the vehicle fleet, the 

distribution of VMT by different vehicle types and road types, and the speeds at which vehicles 

travel. Weld County also recommends the CBA include estimates of criteria air pollutant emission 

reductions achieved by the Proposed Rule.  

 

D. Other Concerns with Assumptions in the CBA  

CDOT’s CBA claims of significant cost savings are unfounded because their estimated 

reductions in VMT are unlikely to be realized. The CBA is driven by aspirational assumptions 

about transport mode shifts that are unrealistic. History convincingly demonstrates that programs 

to reduce VMT have failed. In addition, the CBA does not recognize new post-pandemic 

transportation realities. The pandemic has accelerated decentralization for both jobs and 

residences, which will reduce transit ridership because mass transit does not work well in 

decentralized areas. Policies encouraging transit ridership, bicycle use, and walking have failed in 

the past and face even greater headwinds given the post-pandemic trends toward decentralization. 

Accordingly, the Proposed Rule shifting highway funds to programs to get people out of their cars 

will not result in cost savings and instead will reduce public safety and increase traffic congestion 

with minimal reductions in GHG emissions. 

 

The CBA is driven by unrealistic assumptions for the adoption of alternative transportation 

modes. For example, CDOT assumes a three-fold increase in tele-travel, a 37-77% increase in 

bicycle travel and walking, 151% increase in transit, and a 30-50% increase in population density. 

These assumptions are not supported by any empirical analysis or modeling. As CDOT states, 

these are the assumptions required to meet the stated GHG emission reduction goals. In this sense, 

the analysis is reversed engineered in which the modeling is designed to achieve a preconceived 

outcome. As a result, the estimated cost savings are illusory. 

 

Another issue with CDOT’s CBA is that it fails to consider new transportation realities 

created by the COVID-19 pandemic. Vehicle miles travel fell to 73 percent of the pre-pandemic 

levels during the second quarter of 2020 compared to the second quarter of 2019. See Figure 1. In 

contrast, transit ridership fell to 24 percent of pre-pandemic levels over the same interval and 

remain far below previous levels. See Figure 2. The pandemic may have completely undermined 

efforts to make transit ridership appealing. Young, upwardly mobile professionals who intended 

to use transit are now working from home and many may never go back to the office. Since the 

pandemic, many people who were taking transit switched to driving. As a result, per capita transit 

ridership is likely to be far lower after the pandemic.27 

 

 

27 R. O’Toole, Zero-base Transportation Policy: Recommendations for 2021 Transportation 

Reauthorization, Cato Institute, Policy Analysis No. 913 (2021), https://www.cato.org/policy-

analysis/zero-based-transportation-policy-recommendations-2021-transportation. 
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Figure 1: Vehicle miles traveled 

 

 
Figure 2: Transit Ridership 

 

The CDOT study also includes walking and bicycling as alternative mitigation measures. 

Complete streets or road diets that increase congestion are a popular movement in American cities 

to encourage walking and cycling. Most cities with high rates of bicycle commuting, such as 

Boulder, are college towns with young populations. Therefore, demographics rather than street 

design may have the greatest influence on cycling and walking. Colorado is a diverse state. 

Estimating the costs and benefits of programs to encourage walking and bicycling should 

recognize that this diversity affects rates at which these alternatives are adopted. For example,  

while bicycling and walking may be popular in Boulder, they may be impractical in Sterling. The 

pandemic has accelerated decentralization for both jobs and residences, which will reduce transit 
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ridership because mass transit does not work well in decentralized areas. Even city dwellers are 

now wary of crowded transport options. If this trend continues, policies to increase density may 

not be effective. This implies that CDOT’s estimated benefits from policies to encourage greater 

density may be overestimated. 

 

History has demonstrated that efforts to get people to drive less fail.28 The EPA was created 

in 1970 with a mandate to reduce air pollution by adopting a two-pronged strategy: first to reduce 

driving by encouraging states and cities to find alternatives to single-occupancy vehicle travel and 

second to reduce tailpipe emissions. The first strategy failed—the total number of miles driven in 

the United States nearly tripled between 1970 and 2019. As discussed in Section V, GHG reduction 

targets for the MPOs are among the list of failed strategies to reduce VMT. Nonetheless, air 

pollution from motor vehicles declined 88 percent during the same period. An average car today 

emits less than 4 percent of the pollution from the average car in 1970. New cars sold in 2019 

produce only about 1 percent of the pollution as 1970 vehicles. Thus, reducing emissions is best 

accomplished on-board vehicles via efficiency improvements, rather than rules focused on 

changing behavior.  

 

Overall, the proposed GHG emission mitigation rule to divert transportation funds from 

improving highway capacity to policies encouraging people to get out of their cars is a losing 

proposition, achieving little emission savings at a significant cost to travelers from traffic 

congestion and diminished public safety. As described previously, Weld County is concerned that 

the Proposed Rule requires CDOT and the MPOs to prioritize GHG emission reductions over 

projects that effectively and safely move people and goods throughout Colorado.  

 

V. GHG Reduction Targets for MPOs Have Proven to be Ineffective at Reducing VMT 

in Other States 

In 2008, California adopted Senate Bill 375,29 which required the MPOs to meet GHG 

reduction targets by incorporating a sustainable communities strategy as part of the long-range 

regional transportation plans. In November 2018, the California Air Resources Board (“CARB”) 

published a report30 on the progress made under SB 375. This report showed that SB 375 did not 

have any impact on the statewide VMT, and in fact, the VMT per capita increased from 2008 to 

2018. CDOT should review this report to understand the factors that affect travel behavior and 

provide the appropriate guidance for the MPOs in developing their long-range regional 

transportation plans (“RTP”). Below are key highlights of the issues identified in CARB’s progress 

report that are outside the control of MPOs: 

 

• Economic factors such as employment rates and fuel prices can have significant impact 

on travel choices. Increases in employment generally leads to increases in vehicle 

 

28 Id.  

29 Cal. SB 08-375. 

30 Cal. Air Res. Bd., Tracking Progress – Sustainable Communities, 

https://ww2.arb.ca.gov/resources/documents/tracking-progress. 
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ownership. Increased vehicle ownership and reduced gas prices can lead to an increase in 

per capita VMT; and 

 

• Job and housing imbalances and the lack of affordable housing can lead to increased 

VMT. As housing costs rise in urbanized areas, residents tend to move into suburban 

regions, thereby increasing the home-work commute trip lengths. Therefore, prior to 

developing the long-range RTP, it is essential to gather and analyze regional-level data 

that provides information on the balance of low-wage jobs and low-cost housing. Further, 

the MPOs will have to coordinate with other state and local agencies to address any job 

and housing imbalances that are identified. 

 

Accordingly, the MPOs cannot be solely responsible for reducing VMT. Agencies at both 

the state and local level should coordinate to effect change that addresses the interconnected 

relationship of land use, housing, economic and workforce development, transportation 

investments, and travel choices. This is also reflected in Colorado’s GHG Roadmap.31 The 

Roadmap highlights the role of various state and local agencies, including the Division of Housing 

within the Colorado Department of Local Affairs, the Colorado Housing and Finance Authority, 

local governments, and transit agencies, in increasing the availability of affordable housing and 

improving access to job location, healthcare, and other services. 

 

CONCLUSION 

Weld County is committed to protecting air quality and supports efforts to provide more 

sustainable travel options to achieve reductions in air pollution from the transportation sector. But 

that commitment does not extend to a rushed rulemaking that exceeds CDOT’s rulemaking 

authority, presents significant compliance challenges, and rests on technical inaccuracies and 

inconsistencies. Accordingly, Weld County asks that CDOT schedule an additional hearing before 

the close of the extended comment period. Weld County reserves the right to submit additional 

written comments following its review of the revised Proposed Rule and the recently received 

data. Weld County appreciates the opportunity to participate in this rulemaking and thanks CDOT 

and the TC in advance for their attention to these written comments. 

 

 

 

31 Colo. Greenhouse Gas Pollution Reduction Roadmap (Jan. 14, 2021), 

https://www.codot.gov/programs/research/pdfs/other-reports/colorado-greenhouse-gas-pollution-

reduction-roadmap/co-ghg-pollution-reduction-roadmap-final-report.pdf.  


